
GOVERNMENT OF GUAM 

OFFICE OF THE GOVERNOR 

AGANA, GUAM. 

EXECUTIVE ORDER NO, 80-4 

DEPARTMENT OF ADMINISTRATION 

PERSONNEL RULES AND REGULATIONS 

APPEAL PROCEDURE FOR 

PERFORMANCE RATING 

WHEREAS, Section 4004 of the Government Code of Guam provides 

in part that Personnel Rules and Regulations shall be adopted by the Department 

of Administrationi and 

WHEREAS, Section 4004 of the Government Code of Guam provides that 

such Rules and Regulations must be approved by the Civil Service Commission and 

promulgated by Executive Order; and 

WHEREAS, the Department of Administration has adopted appeal procedure 

for redetermination of performance ratingi and 

WHEREAS, the Civil Service Commission has approved the procedure on 

March 27, 1980, 

NOW THEREFORE, I, PAUL M. CALVO, Governor of Guam, by virtue of the 

authority vested in me by Section 4004, Government Code of Guam, hereby order as 

follows: 

1. The Appeal Procedure for Redetermination of Performance Rating 

adopted by the Department of Administration and approved by the Civil Service 

Commission, and attached hereto, is hereby approved and promulgated. 

Dated this 

COUNTERSIGNED: 

_ ___:Z;:,Z;:,n_,d;:__ day of April , 1980, Agana, Guam. 

·- ---� 
//7 c: r ''- / ���-

PAUL M. CALVO 

Governor of Guam 
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APR. 1 0 1980 
Civil Service Commission 
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P. 0. Box 3156 

APPEAL PROCEDURE FOR REDETER}!INATION OF 
Agana, Guam 96910 

PERFOR}�NCE RATING 

I. PURPOSE 

This procedure outlines the responsibilities and procedures to be followed 
by management and employees in handling performance rating appeali'i. 

II. COVERAGE 

Employees covered in this procedure are those employees who have satisfac­
torily completed their original probationary period and have attained 
permanent status in the Government of Guam.. Such employee \O'ho believes he 
was unjustly rated may request for a redetermination of his performance 
rating. Original probationary period performance ratings are not appealable 
under this procedure. 

III. REPRESENTATION 

An employee has the right to present an appeal without representation. He 
also has the right to be accompanied, represented, and advised by a repre­
sentative of his choice at any step of the appeal proceedings. 

IV. 'FREEDOM FROM REPRISAL OR INTERFERENCE 

An employee and his representative shall be free to appeal a performance 
rating t·7ithout restraint) interference, coercion,. discrimination, or re-

-�. prisal. An employee must not interfere with another employee's exercise 
of his rights under this appeal procedure. Supervisors shall refrain 
from making any statement or taking any action "hich has the appearance 
of a threat, interference, or intimidation, 

V. }�NAGEMENT' S RESPONSIBILITY FOR TU!ELY ACTION 

VI. 

Hanagement shall ·expedite the resolution of an appeal and shall abide by 
the allotted time. Failure to render a decision within the allotted time 
at any step constitutes denial, and the employee may then proceed to the 
next step of the appeal-procedure. 

INFOR}�L APPEAL PROCEDURE 

(A) INFO�L APPEAL TO SUPERVISOR 

(l) The employee who believes. he "as unjustly rated shall bring the 
matter to the attention of his i��ediate supervisor not later 
than five (5) \Wrkdays after he was notified of his performance 
evaluation rating by his supervisor, The employee may present 
his inform'1l appeal either orally or iP: \niting. 

(2) A revie" of the rating shall be afforded the employee by the 
rater. Settlement of matters shall be encouraged at the lm,est 
possible administrative level and in the shortest possible 
time. The employee shq.ll be notified of the decision not later 
tlian five (5) "orkdays after presentation of his informal appeal 
to his supervisor. 
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(A) DEPARTMENT PERFORMANCE RATING APPEAL REVIEW COHHITTEE 
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(1) An employee may appeal under the formal procedure only after 
settlement had been previously attempted but failed to satisfy 
the appellant during the informal procedure. 

. .. 

(2) If the employee is not satisfied with the decision rendered 
in the informal stage, he may then appeal to the department 
head. The appeal shall be in writing and shall be transmitted 
to the department head within five (5). >mrkdays of notification 
of the rater's decision. The written appeal shall identify 
the basis for the complaint and the resolution sought by the 
employee, 

(3) Within five (5) workdays of receipt of the written appeal, the 
department head shall appoint a Performance Rating Appeal Review 
Committee whose members shall be five (5) classified employees, 
Of the five (5) members, two (2) shall be selected by the depart�. 
ment head and two (2) shall be selected by the appellant, The 
fifth (5th) member- shall be selected by the other four (4 )_ members 
of the Committee from among the list of Equal Employment Oppor� 
tunity (EEO) Coordinators obtained from the Civil Service Commission, 
except that the EEO Coordinator of the department in ''hich the 
appeal is filed shall not be a member of the Committee. 

(4) The Performance Rating Appeal Review Committee shall convene 
not later than the fifth (5th) workday of the date of appointment. 
and shall review pertinent infoJ;Illation and issues from. th.e 
testimony and/ or docum.ents given by both parties, The Performance 
Rating Appeal Rcvie�� Comr.->.i_ttee shall complete the invest.iga,tion 
and conduct the final hearing not later than ten (J-0.2 workda,ys 
from the date the Comrni ttee convened.. The investigation shall 
be summarrized and documented in 1o1riting\ 

(5) The Committee's written report of findings and recommenda,tions 
shall be submitted to the department head within fiye (;i) 
workdays of the date of the final hearing, 

(6)_ The department head shall render a written decision based on the 
Committee 1 s recommendations to the appellant within f.i:ve (5) 
workdays of receipt of the written report from the Committee., 
If the appellant is not satisfied with the depar-tment head 1's 
decision, he may proceed to the next step, 

(B)_ PERFORMANCE RATING BOARD OF REVIEH 

(1) Hhen the decision of the department head fails to satisfy- the 
employee, the employee may appeal to the Performance Rating 
Board of Review via the Director of Administration, The appeal 
shall be in writing to the Director and filed within five (,5)_ 
workdays after the appellant receiyes the department head l·s 
decision! 
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(2) The Board shall be appointed by the Director of Adminis- Agana, Guam 96910 

tration and shall consist of five (5) classified employees 
of which two (2) shall be at the same position level as the 
appellant and three (3) shall be at the managerial level. 
Board members shall not be from the same department where 
appellant is employed. The Director shall appoint the 
Board members \vi�hin five (5) workdays of receipt of t_he .•. 

written appeal. ' 

(3) The Board shall conduct its first hearing within five (5) 
workdays of its appointment. The Board shall complete the 
investigation and conduct the final hearing not later than 
ten (10) workdays from the date the Board convened. The 
Board shall give notice·of hearings and shall provide all 
pertinent documents related to the appeal to the appellant, 
his representative, the rater, and all other parties coneerned. 

The conduct of the hearing shall be consistent with the 
opportunity to present all information necessary to decide 
the merits of the appeal. Both oral and written information 
which the Board considers pertinent may be given as well as • 
any other information the Board requests concerning the appeal. 

(4) The Board shall select a chairperson among its members. The 
chairperson shall preside and rule on all questions and con-
duct of hearings during the proceedings. Board members shall 
consider the case objectively. They shall give consideration 
to the merits of the case and secure all necessary information. 
They shall encourage a harmonious relationship ·.between employees 
and supervisors during proceedings before the Board. All mem­
bers· of the Board shall be present at all times during hearings. 
and shall participate in decisions. Hearings shall be summarized 
and documented in '\\ITiting� Hearings are not open to the public� 

(5) When all pertinent information in an appeal has been presented to 
the Board,-.the Board shall render a decision by majority vote, 
The Board may either amend the performance rating or sustain the 
rating without change. lfuen an amendment is made, by the Board, 
to the performance rating, that amended rati!}g shall not be lmver 
than the original rating. 

<· 

The Board shall make its decision within five (5) workdays of the 
final hearing. The Board's decision shall be in writing with the 
chairperson's signature. ·The decision shall contain a brief 
summary of the facts on which the Board based its decision, The 
written decision shall be sent immediately to the appellant and 
signed copies forwarded to the department head and the Director 
of Administration. 

(6) \-/hen the department head receives a Board decision amending the 
employee's rating, the department head shall immediately subs­
titute the original rating for the amended rating. The depart­
ment heacl must reconsider administrative actions based on the 
original rating and redetermine and adjust those administrative 
actions to conform to the amended rating. 


