
\ 
\ 

\.,, 

• . .  

I. 
·, / / 

CXJVI·:wmENT OF GUM! 
OFFICI,: OF '1'11E fXJVEill'IOR 

· IIC:ANA, GUM! 

EXECUTIVE ORDER NO, 7'1-17 

IIDNI.NISTRIITION 01' M.U.:N ADHINISTRIITIVE POLICY 
fiND RELATED l111TTE!\S JlY TilE DEl'IIRTHENT OF LABOR 

\VJJEREAS, the Territory of Guam, through the Guam Employment Scrvic.c 

has been given a mandnt:c under Title 8 C.F.R. 214 . 2(h) (ii) to make 

certifications for every non-imm.i[p:ant .visa petition to issue an alien 

n clnssif.i.cation under section lOl(a) (15) (h) (ii) of the Inunigrntion 

and Nationality /let of 1952, as amended, in lieu of tllilt certification 

issued by the Secretary of Labor or his design ated representative, in 

connection '.viti1 a petition for employment of labore_rs j_n Guam; 

HHEREAS, the Territory of Guam, through the Departmcnt ot Labor 

has been directed to ma.ke determinations of non·-availab:i.lity and non-

adverse affect �<ith respect to those parolee's impor ted Ol." e::tendcd under 

Section 2J.2(cl)(5) of the Immigration and Nationality Act of 1952, as 

· amended , 
HHERE.\S, it has been determined that a special alien admioistr11t.ive 

policy procc�dure be prepared and implemented in order to carry out t:his 

mandate effectively; 

HHEREIIS, public hearings hnvco been held on November 26, 1973 and 

M�rch 1, 197!+ n-lloYling for �he public and interested parties to submit 

suggestions or clarifications to the proposed drafts of the Alien lldmin-

istrati ve Po 1 icy and Emp loyer 1 s Sta tcmcnt;. 

VHIEREAS, the Department o f  Labor, through the Guam Employ!llent Sc:t-vicc., 

has been lj:i.vcn the authority through the NanpoH cr Administrnt:i.on Rr'!gi.on 

IX, ?an Fn1nclsco, to determine Prevailing Hagc Rates in implementing 

the Fede.ra l. manJatc ;, 
HHERI::As, the Departmci1t of Labor in conjunction Hith the U. S. 

Department of J...,_1.bor, Burc.:n1 of Lnhot:" Sl:atistJ.es has previouBly <.Ietermlnp.d 

the preval.l.l.l)g vagc rates and publ.inhed the· s chedule thereof and is nmv 

reviewing thC' n c\v nurvcy eonductcd by St'nnfqrd Research Institute; 

NOH·, TlllmEFORE, pur,;11ant to t·he authod.t:y vcBtcd i.n me by :;ecti.on 6(il) 

nncl 9(h) nne! (c) of: t:h<> Oqytnic Act of Cunm, J.t is hereby ordered "" folloH:I: 
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1. The attached Al i.cn Administrative Poll.cy and Emp layer's 

Statement shall be the official policy and procedut:e to 

implement the aforementioned Federal mandate, until rcvise.cl 

and approved by me. 

2. The Department of Labor is responsible for implementing 

this Alien Administrative Poli.cy and Employer's Statement 

in accord<>ncc l·lith the terms and obj_ecti.vcs stated �herein. 

3. The Department of Labor is authorized to conduct annual 

surveys to determine the prevailing wage rate.s (upon the 

appropriation of funds by the Legislature) and to tevi.se 

and publish revisions to the prevailing wage r ates. 

Issued and promulgated at Agana, Guan) this 25th clay of ApPil , 1974. 

COUNTERSIGNED: 

/� � Ji1-7Jec-
KURT S. HOYL!IN 
Lieutenant Governor of G'uam 

L 11L.C<.(//.?.g'"."·' ,::::;----. ·1£f£tos G ��--c. \�!fl. CEO 
Governor oi: Guam 

.. 



ADHINISTRATIVE POLICY FOR ALIEN EMPLOYMENT CERTIFICATION 

GUAH DEPARTMENT OF LI\.BOR 

Revised April 5, 1974 

Establishment of policy and procedures to implement, process, transfer 
and monitor the importation and extension of temporary stay ON GUAM 
of non-immigrant ALIEN workers under Section 101 (a) (15) (h) (ii) of the 
Inunigration and Nationality Act of 1952, as an1ended, Al'!D OF PAROLEES 
ADMITTED UNDER SECTION 212 (d) (5) OF THE SAl·lE ACT TO v/ORK FOR THE 
DEPAR'UlENT OF DEFENSE AS DIRECT HIRES AND FOR DEPARTMENT OF DEFENSE 
CONTRACTORS. RULES AND RECUU;r.IONS REGARDING THE PAROLEE PROGRAM 
SHALL BE EFFECTIVE THROUGH DECEMBER 31, 1974. 

II. JOB OPPORTUNITIES FOR U.S. RESIDENTS OF GUM! 

It is the intent of th1s policy to assure maximum job and training 
opportunities to U.S. resident workers ON Guam who are available for 
employment. and training. Each employ<;r will continue TO HIRE AND TRAIN 
U.S. resident workers to replace non-immigrant alien temporary workers 
and parolees in all categories for which apprentices and trainees 
are available. Thll GUAM EHPLOYMENT SERVICE HILL ASSIST EHPLOYERS BY 
REVIEHING ITS RECORDS TO DETERNINE 1-/HETHER ANY JOB APPLICANTS ARE 
O N  FILE AND HILL COHHUNICATE I-liTH THE CHIEF COHMISSIONER, THE DEPART­
NENT OF EDUCATION, AND THE UNIVERSITY OF GUAM TO DETERHINE WHETHER 
ANY OTHER QUALIFIED APPLICANTS, APPRENTICES, OR TRAINEES ARE AVAILABLE. 

IlL BASIC PROVISIONS 

Employers seeking to utilize non-immigrant alien temporary workers or 
p<irolees ON Guam for temporary employment are required to obtain a labor 
certification from the DEPi\RTilENT OF LABOR, stating AMONG OTHER THINGS, 
that THERE ARE NOT SUFFICIENT HORKERS IN THE UNITED STATES 1-11!0 ARE ABLE, 
HILLING, QUALIFIED, AND AVAILABLE .AT THE TIME OF APPLICATION FOR A VISA 
AND ADNISSION TO THE UNITED STATES Al'!D AT THE PLACE TO HHICH THE ALIEN 
IS DESTINED TO PERFORH SUCH SKILLED OR UNSKILLED LABOR. 

UNTIL EXISTING APPLICABLE I.AHS AND REGULATIONS ARE HODIFIED OR CHANGED, 
EXCEPT FOR TRAINERS, INSTRUCTORS, INSPECTORS, OR SPECIAL }lECHANICS, 
PETITIONS FOR NON-UJNIGRANT ALIEN TEMPORARY HORKERS (H-2) HILL BE 
APPROVED ONLY FOR THE CONSTRUCTION INDUSTRY AND FOR ENTERTAIN}lENT. 
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IV. DEFINITii:lNS 

For the purpose of this administrative policy, the follo1·1ing tenus 
are defined: 

A.. CONTRACT HORKERS 

(1) Non-immigrant Alien Temporary Harker. This is often referred 
to as "Alien Contract Horker11• The non-immigrant alien 
temporary �<orker is defined in Section 101 (a) (15) (h) (ii) 
of the Immigration and Nationality Act of 1952, as amended, 
"as an alien having residence· in a foreign country "·7hich 
he l;.as no intention of abandoning, �vho is coming temporarily 
to the United States to perform temporary services or labor 
if an unemployed person capable of pe1:fonning such services 
or labor cannot be found in this country. " Such person shall 
be detennined eligible for employment only �<here qualified 
skilled �<orkers, helpers, trainees, or apprentices in the United 
States are (1) not available and (2) the employment of a 
non-immigrant alien temporary �<orker will not adversely 
affect the wages and "'orking conditions of a worker in the· 
United States similarly employed. 

(2) Parolee Harker. A parolee 1vorker is a �<orker who falls 
.within the category of Section 212 (d) (5) of the Immigration 
and Nationality Act of 1952, as amended, AS DEFINED IN 
SECTION IV (G) • 

B. United States. The tenn "United States" as used herein is that 
defined in the Immigration and Nationality Act of 1952, as amended, 
Section lOl (a) , Public La�< 414, as follows: "The tenn United 
States •.•. when used in a geographical sense, means the contin­
ental United States, Alaska, Hawaii, Puerto Rico, Guam, and the 
Virgin Islands of the United States." 

C. United States Resident Harker.. The term United States resident 
worker refers to a citizen of the United States, or a national 
of the United States or a permanent resident alien. 

D. P art-time Employment. Part-time employment does not qualify 
for.a temporary labor certification. Part-time emplo�nent refers 
to hours or days of �<ork less than those normal or prevailing for 
the occupation in the employment area. (i. e., less than 8 hours 
a.day or 40 hours a week. ) 

E. Temporary Employment. This term refers to the job and job duties 
to be performed in a position which is to be filled for a period 
of one (l) year or less. It does not refer to the individual who 
will perform the duties, or to a job that is permanent in nature. 

99 
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Nevertheless, for purposes of these policies and until further 
notice, jobs in construction industries will be considered to 
be temporary where the projects are of a limited duration. 

F. Job Order. This term is used to describe Form ES 514 which is 
required by the ALIEN CERTIFICATION UNIT. The Job Order must 
be filed together Hith an Employer's petition (by a prospective 

. importer or extender of alien temporary l<'orkers or parolees) 
before a detennination can be made (1) >�hether qualified 
workers, TRAINEES OR APPRENTICES are available in the United 
States (Guam) and (2) whether· the emplo)"'lent of such alien 
vmrkers will have an adverse effect on the wages and 1wrking 
conditions of 1mrkers in the United States (Gua.'l!) similarly 
employed. 

G. PAROLE!?_. A PAROLEE IS A NON-IMNIGRANT ALIEN CONTRACT HORKER 
lvHO THE ATTORNEY GENERAl HAY, IN HIS DISCRETION, PAROLE INTO 
THE UNITED STATES TENPORARILY UNDER SUCH CONDITIONS AS HE HAY 
PRESCRIBE FOR ENERGENT REASONS OR FOR RE.t\.SONS DETE!lliiNED STRICTLY 
IN THE PUBLIC INTEREST. THE TERN PAROLEE HAS BEEN APPLIED TO 
THOSE NON-lliHIGRANT ALIENS COMING IN TO HORK FOR THE DEPARTMEN'l; 
OF DEFENSE AS DIRECT HIRES OR FOR DEFENSE CONTRACTORS. FOR 
THE PURPOSES OF THIS POLICY, AND IN ACCORDANCE HITH THE 
COMNISSTONER OF THE lliHIGRATION AND NATURALIZATION SERVICE, 
NO PAROLEES HILL BE PERNITTED TO BE PAROLED INTO GUAJ.! AFTER 
DECENBER 31, 1973. IN ADDITION, EA�ENSION OF PAROLEES WILL BE 
PERNITTED ONLY UP TO AND INCLUDING DECEHBER 31, 1974. 

H. TRANSFER. IT IS THE POLICY OF THE GOVERNHENT OF GUAM THAT 
ALL NON-ll!MIGRANT ALIEN \YORKERS HILL Cm!PLETE THEIR CONTRACTS 
HITH THE ENPLOYER HHO HAS PETITIONED THEN ONTO GUAJ.!. TRANS-
FERS }lAY ONLY BE ALLOHED AS A RESUlT OF A HAGE AND HOUR INVESTI­
GATION IN HHICH IT IS FOUND THAT HONIES ARE DUE AN EHPLOYEE AND/ 
OR THERE ARE OTHER COHPELLING REASONS FOR ALLOHING SUCH A 
TRANSFER. 

. V. REPORTING 

NOT LATER THAN THE 7TH DAY OF EACH HONTH, each employer employing 
non-immigrant alien temporary >�orkers or parolees will report IN 
HRITING TO THE OFFICE OF CHIEF OF COHPLIANCE the follo1-1ing, FOR 
THE NONTHLY PERIOD ENDING THE PREVIOUS HONTH: 

A. THE NAJ.!E, ADDRESS, OCCUPATION, AND HOURLY HAGE RATE OF EACH 
NON-ll!MIGRANT ALIEN TEHPORARY HORKER OR PAROLEE EHPLOYED BY 
HIH \Vl-10 IS PRESENTLY ON GUAJ.l. 

B. THE NAJ.!E AND OCCUPATION OF EACH NON-IHNIGRANT ALIEN TEHPORARY 
HORKER AND PAROLEE TERNINATED AI\TD REPATRIATED DURING THE 
PREVIOUS HONTH. 
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C. THE NANE AND OCCUPATION OF EACH NON-ll:!HIGRANT ALIEN TEMPORARY 
HORKER AI\'D PAROLEE TRANSFERRED DURING THE PREVIOUS NONTH 
AND THE NAHE OF THE COHPANY THE ALIEN IS TRANSFERRED TO. 

D. THE NAl-lE, ADDRESS, OCCUPATION, AND HOURLY HAGE RATE OF EACH 
U.S. RESIDENT HORKER TERHINATED DURING THE PREVIOUS HONTH, 
STATING THE REASON FOR TERHINATION. 

E. A LIST OF EACH NON-UlHIGRANT ALIEN CONTRACT WOP.KER llliO IS 
LIVING OUTSIDE THE BARRACKS, THE PLACE HHERE THE ALIEN IS 
RESIDING, AND THE NU.t·!BER AND RELATIONSHIP OF EACH DEPENDENT. 

Once AN EMPLOYER MAKES A COMPLETE REPORTING OF A,B,C,D, AND E 
ABOVE, HE HAY IN THE FOLLO\VING HONTH JUST INDICATE IN HHAT MANNER 
THERE HAVE BEEN ANY CHANGES IN THE PREVIOUS MONTH'S REPORT. FOR 
EXAHPLE, IF HE HAS NO CHA.t"GE IN THE TEl'!PORARY ,\YORKERS OR PAROLEES, 
(i.e., A) .HE INDICATES THE SAHE AS PREVIOUS HONTH. IF ONE PERSON 
HAS BEEN TERHINATED, HE GIVES THE OFFICE OF THE CHIEF OF COMPLIANCE 
THAT INFORMATION UNDER B. IF UNDER C HE HAS TRANSFERRED ONE EMPLOYEE, 
HE 'INDICATES THAT, ETC. HOivEVER, HE l!UST STILL SUBMIT A MONTHLY 
REPORT INDICATING ANY CHANGE OR NO CHA.t�GE IN A,B,C,D, OR E, TO 
THE OFFICE OF CHIEF OF COMPLIANCE. 

VI. RESTRICTION OF ALIEN TO ONE OCCUPATION 

Non-immigrant alien temporary workers or parolees cannot be employed 
in any position other than the specific position for which they have 
been certified for by the DEPARTMENT OF LABOR. However, PRIOR TO 
THE END OF THEIR VALIDITY PERIOD, JOURNE\'HEN ONLY HILL BE PEID!ITTED 
TO BE RECLASSIFIED IN A DIFFERENT OCCUPATION AS PER THE El'!PLOYER'S 
ATTACHHENT SUBHITTED ALONG HITH THE EMPLOYER'S MA 7-SOB IN \VIUCH THE 
EMPLOYER INDICATES AC.CORDING TO LINE 31 "ANOTHER RELATED OCCUPATION", 
IF THE EMPLOYER HAS APPROVED OPEN SLOTS FOR THOSE POSITIONS. A 
DETAILED LETTER REQUESTING THE RECLASSIFICATION OF THOSE JOURNEYHEN 
MUST BE APPROVED BY THE DEPARTI!ENT OF L.I\.BOR AND Il:!HIGRATION AND 
NATURALIZATION SERVICE • 

. VII. SUBCONTRACTS 

SUBCONTRACTS TO PRIME CONTRACTORS \VlfO HAVE VALID CONTRACTS FOR A 
SPECIFIC PROJECT INVOLVING HEN AND MATERIALS MAY IMPORT H-2 HORKERS 
TO HORK ON THOSE APPROVED PROJECT CONTRACTS, IF APPROVED BY HIMIGRA­
TION AND NATURALIZATION SERVICE. 

VIII. TEMPORARY LABOR CERTIFICATION 

Definition - A temporary labor certification is a certification issued 

(VI 
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by the DEPARTHENT OF LABOR to an employer for non-inunigrant alien 
temporary vJOrkers or parolees for a period of one (1) year or less, 
for a specific temporary position, for Vlhich LOCAL U.S. resident Harkers 
are not available. and whose issuance will not adversely affect the 
Hages and working condiUons of LOCAL u.s. resident Vlorkers who are 
similarly employed, 

Validity - A temporary labor certification issued pursuant to this 
policy shall be issued for a specific period of time setting forth 
the starting and ending dates of· the temporary employment. As a 
policy matter, no temporary certification will be issued for a period 
longer than one (1) year. 

Extensions of labor certifications will be treated in the same manner 
as a ne'" application. 

ONLY ONE CERTIFICATION HILL BE ISSUED UNLESS THERE ARE A NUNBER OF 
COUNTRIES INVOLVED IN OBTAINING \oiORKERS, e.g. , CARPENTERS FROH KOREA 
AND THE PHILIPPINES. 

IX. FORH }fA 7-SOB (APPLICATION FOR ALIEN .EMPLOYHENT CERTIF ICATION) 

The MA 7-SOB provides for a description of the job duties to be 
performed and the minimum requirements necessary to adequately 
perform the job, It is to be completed by the employer Hhen re­
questing certification for non-immigrant alien temporary workers 
(or parolees) . This form may be used for all occupations. (Please 
see sample MA 7-SOB form for the new abbreviated Hay of filling out 
this form and the accompanying attachment IN THE AL IEN CERTIFICATION 
OFFICE. 

The AL IEN CERTIFICATION UNIT Hill determine and enter thereon the 
validity period of the certification. An employer may request that 
the certification period begin up to 30 days after submission of his 
pe�ition • 

. X. FILING PROCEDURE 

A. AN ORIGINAL AND THO (2) COPIES OF THE MA 7-SOB FORN (AP PLI-
CATION FOR ALIEN EMPLOY}illNT CERTIF ICATION) PLUS ATTACHNENT, 
}illST BE FILED \oiiTH THE ALIEN CERTIFICATION UNIT LISTING THE 
TOTAL NUMBER OF ALIENS REQUESTED IN ALL OF THE OCCUPATIONAL 
CATEGORIES ON THE }fA 7-SOB FORH loJITH A BREAKDOloJN OF THE REQUIRED 
INFOR}1ATION IN THE FOR}! OF A JOB DESCR IPTION PER EACH OCCUPATION 
ON THE ATTACHHENT. HOloJEVER, ONLY THE ORIGINAL LABOR CERTIFICATION 
PET ITION HILL BE SIGNED BY Trill DIRECTOR OF LABOR OR H I S  AUTHOR-

/0 )� 
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IZED REPRESENTATIVE. COPIES OF THE PETITION AS \YELL AS ATTACHMENTS 
.WILL BE APPROPRIATELY STAMPED BY THE ALIEN CERTIFICATION UNIT. 

ALL CORRECTIONS OR CI�GES ON DOCU�illNTS SUBMITTED MUST BE INITIALED 
BY THE ENPLOYER OR HIS AUTHORIZED REPRESENTATIVE AND STAMPED "CORRECTION 
APPROVED" BY Tl!il ALIEN CERTIFICATION UNIT. 

ll. SIGNED COPIES OF AN E!1PLOYER' S ORIGINAL PROJECT CONTRACTS 1-IIUC!-I EMPLOYEES, 
(THAT IS, NON-IMHIGRANT ALIEN CONTRACT HORKERS) ARE TO HORK ON DURING 
THE PERIOD OF THEIR VALIDITY PERIOD MUST BE FILED HITH Tr-ill ALIEN CERTI-. 
FICATION UNIT OF Tr-ill DEPARTMENT OF LABOR. 

THESE COPIES OF THE ORIGINAL PROJECT COJ:,VrRACTS MUST BE CERTIFIED BY 
AN OFFICER OR RESPONSIBLE PERSON OF Tr-ill Fiill! THAT THEY ARE TRUE AND 
ACCURATE COPIES OF THE ORIGINAL PROJECT CONTRACTS. 

C. AN AFFIDAVIT OR SIGNED STATEMENT BY THE ENPLOYER IS TO BE SUBMITTED 
TOGETHER HITH HIS PETITION STATING THE AMOUNT TO BE CHARGED TO EACH 
ENPLOYEE FOR HEAL AND LODGING (NOT TO EXCEED $32.00 PER \-lEEK) AND 
THAT THIS AHOUNT REPRESENTS THE ACTUAL COST TO THE EMPLOYER FOR HEAL 
AND LODGING CHARGED. 

D. ENPLOYERS PETITIONING FOR ENTERTAINERS HUST SUBMIT AN ORIGINAL GLOSSY 
PICTURE OF THE ENTERTAINER(S), IN ADDITION TO MEETING ALL THE OTHER 
FILING REQUIREMENTS. 

EHPLOYERS OR BOOKING AGENTS MUST FILE EXTENSIONS ON BEI�LF OF APPROVED 
ENTERTAINERS AT LEAST THO WEEKS PRIOR TO THE EXPIRATION OF THE VALI­
DITY PERIOD OF THE CERTIFICATION OR FACE THE POSSIBILITY OF THE RE­
PATRIATION OF THE ENTERTAINER($) AND OTHER SANCTIONS. 

XI. . ASSIGl\"l'illNT OF WORKERS TO NEW PROJECTS 

AN EMPLO\'ER NAY ASSIGN HIS ALIEN CONTRACT HORKERS TO HORK ON NEW PROJECTS 
ONLY AFTER RECEIVING A NEH GUAM DEPARTtiENT OF LABOR CERTIFICATION AND 
APPROVAL BY ll!M:IGRATION Al\'D NATURALIZATION SERVICE. 

XII. TRANSFER OF ALIEN WORKERS TO OTHER COMPANIES 

THE GENERAL POLICY OF THE DEPARTMENT OF LABOR AND IHNIGRATION A..>lD NATURAL­
IZATION SERVICE IS THAT THE TRANSFER OF A HORKER IS NOT PERMITTED (EXCEPT 
AS INDICATED IN PARAGRAPH VII) HITHOUT Tl:IE CONSENT OF HIS EMPLOYER AND 
THAT A HORKER IS TO FULFILL THE TERMS OF HIS . ORIGINAL CONTRACT. HOWEVER, 
IF AN INVESTIGATION BY THE DEPARTMENT OF. LABOR REVEALS ANY SERIOUS 
VIOLATION (S) BY A PETITIONING EMPLOYER, THEN THE FOLLOIHNG PROCEDURE HILL 
APPLY: 

A. DURING AN INVESTIGATION, NO ALIEN CONTRACT HORKER HILL BE REPATRIATED, 
OR TRANSFERRED, UNTIL THE CONCLUSION OF THE INVESTIGATION, HITHOUT 
THE EXPRESS APPROVAL OF TliE DEPARTMENT OF LABOR AND ll!HIGRATION AND 
NATUP�LI7�TION SERVICE. 
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B. DURING AN INVESTIGATION, AND WHERE TilE INTEREST OF JUSTICE 
REQUIRE, AN ALIEN MAY BE PERHITTED TO TRANSFER TO ANOTHER 
COHPANY EVEN WITHOUT THE APPROVAL OF HIS PETITIONING EHPLOYER 
BY SECURING AN ACCEPTANCE LETTER FRON ANOTHER CONPANY, PRE­
SENTING THE ACCEPTMCE LETTER TO THE DEPARTNENT OF LABOR mUCH 
HILL INDICATE ITS APPROVAL THEREOF. 

HOWEVER, IF AN ENPLOYER GOES OUT OF BUSINESS, OR THE CERTI­
FIC"riON PERIOD OF THE ALIEN HAS EXPIRED, HE WILL BE PER­
NITTED TO TRANSFER TO ANOTHER EHPLOYER IF SAID EHPLOYER HAS 
A VACANT SLOT AVAILABLE AND THERE IS CONCURRENCE BY THE OLD 
EHPLOYER, THE NEW EHPLOYER, THE DEPARTHENT OF LABOR, AND 
IHHIGRATION AND NATURALIZATION SERVICE, 

XIII. OTHER TRANSFERS 

PAROLEE WORKERS MAY BE PERHITTED TO TRANSFER TO H-2 CONSTRUCTION 
PROJECTS IF llll1IGRATION AND NATURALIZATION SERVICE CONCURS IN THE 
TRANSFER AND THE DEPARTNENT OF LABOR IS NOTIFIED IN WRITING OF 
SUCH TRANSFER AND THE BARRl>CKS WiERE TilE ALIEN WILL BE HOUSED, 

XIV. OTHER LAWS Mm REGULATIONS 

A. For the purpose of this policy, all PETITIONING employers OF 
ALIEN CONTRACT LABOR are subject to the rules and regulations 
now in effect with all Government of Guam agencies. ALL 
PETITIONS FOR ALIEN CONTRACT HORKERS HUST BE PROCESSED WITH 
THE FOLLOHING UNITS WITHIN THE. DEPARTHENT OF LABOR: 

1. Apprenticeship and Training 
2. Wage and Hour section 
3. Occupational Safety and Health section / Zoning Division, 

Land Hanagement 
4 .  Horlanen 1 s Compensation section 
5. Bureau of Labor Statistics 
6. Alien Certification Unit 

B. All employers must agree to comply with all Federal and local 
laws and regulations relating to rates of pay, hours of "ark, 
safety and health REGULATIONS, and all other GOVERNHENT LAWS 
OR REGULATIONS affecting the work place and their employees. 

C. EHPLOYERS HHO ARE NOT ll1PORTING OR EXTENDING NON-IHHIGRANT ALIEN 
lvORKERS ARE EXENPTED FROH THE CLEARANCE PROVISIONS OF THIS ALIEN 
ADHINISTRATIVE POLICY AS PER PARAGRAPH XIV. 

lev 
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XV, EMPLOYERS STATEHENT 

TOGETHER \VITH AN EMPLOYER 1 S APPLICATION FOR ALIEN EMPLOYNENT CERTI­
FICATION, THE EHPLOYER HUST SUBHIT AN EMPLOYER 1 S STATEMENT THAT 
HUST BE EXECUTED BY THE EHPLOYER OR A PERSON DULY AUTHORIZED BY 
THE ENPLOYER. IF NECESSARY, nm AUTHORIZATION OF SAID INDIVIDUAL 
DULY AUTHORIZED NAY BE REQUESTED IN WRITING FRON THE PETITIONING 
ENPLOYER, 

XVI. PREVAILING HAGE RATES 

A. PETITIONING EMPLOYERS ARE REQUIRED TO PAY ALIEN CONTRACT 
LABORERS, INPORTED OR EXTENDED UNDER THIS ADNINISTRATIVE 
POLICY, THE "PREVAILING WAGE RATES" AS DETERHINED BY TilE 
GUAN DEPARTNENT OF LABOR. 

THE PREVAILING WAGE RATES NOH IN EXISTENCE ARE THOSE RATES 
PREVIOUSLY PUBLISHED AND IN EFFECT ON JULY 1, 1973. 

CONSTRUCTION CONTRACTS SIGNED PRIOR TO JULY 1, 1972 AND 
FOR HHICH NO CONSTRUCTION HAS BEGUN HILL NOT BE ACCEPTED 
FOR PROCESSING UNLESS PERSUASIVE JUSTIFICATION IS PRESENTED 
TO EXPLAIN WHY CONSTRUCTION HAS NOT BEGUN. 

B. IN THE EVENT THAT ADDITIONAL OCCUPATIONS ARE REQUESTED TO 
BE FILLED BY NON-IMHIGRANT ALIEN lvORKERS AND THERE ARE NO 
PREVAILING WAGE RATES FOR THOSE OCCUPATIONS, THE ALIEN 
CERTIFICATION UNIT HILL HAKE A SURVEY TO DETERHINE WHAT 
THE PREVAILING HAGE RATES FOR THOSE OCCUPATIONS ARE. 

XVII. ADVERSE EFFECT 

All requests for employment of non-immigrant alien temporary workers 
(and parolees) must provide for payment of the applicable prevailing. 
wage rate to each alien. Any request for certification that does 
not provide for payment of the applicable prevailing wage rate will 
be rejected on the grounds of adverse effect, 

ADVERSE EFFECT IS PRESENT HHERE THE HAGE RATE OFFERED TO THE ALIEN 
IS BELOH THE PREVAILING HAGE RATE ESTABLISHED FOR THAT JOB CLASSI­
FICATION. 

OR HHERE THE HAGE PAID TO A U.S. RESIDENT HORKER IS LOlVER THAN THAT 
BEING PAID OR OFFERED TO A NON-ll1HIGRANT ALIEN CONTRACT HORKER IN 
THE SAHE JOB CLASSIFICATION OR, AS INDICATE!l IN PARAGRAPH XXI(B) SUPRA. 

XVIII. AVAILABILITY 

IN ORDER THAT A DETERHINATION NAY BE HADE i\S TO AVAILABILITY OF U.S. 
RESIDENT lvORKERS, THE FOLLOHING PROCEDURES !<ILL BE UTILIZED: 
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A. THE PETITIONING EHPLOYER HUST PUBLISH IN THE LOCAL NEHSPAPER 
\VITH THE HIGHEST CIRCULATION FOR THREE SUCCESSIVE DAYS THE JOBS 
VACANT, AND THE PREVAILING HAGE RATE BEING OFFERED. 

B. IN ADDITION, '!;HE GllAH EHPLOnffiNT SERVICE HILL REVIEW ITS RECORDS 
TO DETERH1NE HHETHER ANY JOB APPLICATIONS ARE ON FILE, Al'.'D CO}!HUN­
ICATE HITH THE CHIEF C01•!!1ISSIONER' S OFFICE, THE DEPAI<THENT OF 
EDUCATION, AND THE UNIVERSITY OF GUM! TO DETERt'1INE HHETHER ANY 
OTHER APPRENTICES OR TRAINEES ARE AVAILABLE Arm WILL INFORH THE 
ALIEN CERTIFICATION UNIT OF THE RESULTS. 

C. HHEN AVAILABILITY IS PRESENT, i.e., THE AVAILABLE U.S. RESIDENT IS 
A QUALIFIED SKILLED HORYJ>R, HELPER, TRAINEE, OR APPRENTICE, A!m IS 
ABLE AND HILLING TO HORK, THEN NO CERTIFICATION SHALL BE HADE FOR 
THAT JOB CLASSIFICATION (S). 

XIX. . LOCAL EHPLOYl·ffiNT REQUIREHENT 

A. GENERALLY SPEAKING, APPLICATIONS FOR ALIEN D!PLOYMENT CERTIFICATION 
• WILL BE ACCEPTED FOR PROCESSING, BUT HILL NOT BE APPROVED UNLESS 
THE APPLICANT FIRH CAN SHOW THAT AT LEAST 10% OF ITS EHPLOYEES ON 
GUAH ARE U.S. RESIDENT WOIU<ERS, THIS REQUIREHENT IS BASED UPON 
THE ADVERSE EFFECT THAT THE EHPLOY}ffiNT OF ALIENS HAVE ON JOB OPPOR­
TUNITIES FOR U.S, RESIDENT WORKERS AND THE UNWILLINGNESS ON THE 
PART OF SOHE CONTRACTORS TO SEEK, HIRE, OR TRAIN U.S, RESIDENT 
WORKERS. 

IN THE EVENT THAT AN APPLICATION IS APPROVED AND THE EHPLOYER DOES 
NOT HEET HIS 10% REQUIREHENT, THE REASONS JUSTIFYING THE APPROVAL 
OF THE APPLICATION BY THE DIRECTOR OF LABOR \</ILL BE INSERTED INTO 
THE ill!PLOYMENT SERVICE FILE OF THAT COHPANY. HOWEVER, APPROVAL 
OF THE APPLICATION WILL ONLY BE FOR AN INITIAL SIX HONTH PERIOD. 

THE TEN PERCENT REQUIREHENT HILL BE BASED UPON THE APPLICANT 
El1PLOYER' S TOTAL PAID HORKFORCE ON GUAH, INCLUDING THOSE NON­
OO!IGRANT ALIEN TEHPORARY WORKERS (AND PAROLEES) WHO ARE CURRENTLY 
PRESENT ON GUAH. 

B. AN EHPLOYER WHO DOES NOT HEET THE 10% REQUIRmffiNT HAY BE OBLIGED 
TO REDUCE THE NillillER OF ALIENS HE· IS IHPORTING IN ORDER TO COME 
INTO CONPLIANCE HITH THE 10% REQUIRm!ENT. 

C, WHERE QUALIFIED OR TRAINABLE U.S. RESIDENT \-IORKERS ARE AVAILABLE, 
CERTIFICATION HILL BE DENIED ON THE BASIS OF AVAILABILITY. 

XX, CERTIFICATIONS ONLY FOR JOffi�NEYMAN LEVEL POSITIONS 

EFFECTIVE ll!l1EDIATELY, ONLY JOURNE\'NAN LEVEL NON-ll!HIGRANT ALIEN 
TENPORARY HORKERS HILL BE CONSIDERED FOR CERTIFICATION (U!PORTATION) 

I/)(, 
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EXCEPT THAT FIRMS ENGAGED IN CONSTRUCTION IHLL BE PERMITTED TO 
REQUEST TEMPORARY ALIEN HORKERS FOR lffiLPER OR LABORER POSITIONS 
IN AN AHOUNT NOT TO EXCEED 50% OF THE EMPLOYER 1 S CONSTRUCTION 
HORKFORCE ON GUAM. THE HAGE RATE OF THE CONSTRUCTION HELPER OR 
LABORER SHALL llt GOVERNED BY THE PUBLISHED PREVAILING lvAGE RATE 
SCHEDULE UNTIL LATER MODIFIED, APPROVED, &'lD PUBLISHED. NO NON­
IHNIGRANT ALIEN TENPORARY HELPER OR LABORER HILL BE ELIGIBLE FOR 
CERTIFICATION AS A JOURNEYHAN DURING THE PERIOD OF CERTIFICATION. 

XXI. INVALIDITY OF CERTIFICATIONS 

A. A temporary labor certification will become invalid if there 
are material changes in the circumstances stated on the appli­
cation for alien employment certification (INCLUDING SUPPOR­
TIVE ATTACHHENTS OR DOCUHENTS REQUIRED), or if the represen­
tation upon which the certification is based is materially 
incorrect, Haterially incorrect means that if the correct 
facts had been kn01m,· a certification would not have been 
issued. 

B. Certification requests will be deemed to adversely affect the 
wages or uorking conditions of U.S. resident Harkers where it 
appears that employment is uith an employer uho has within 
two (2) years prior to the offer obtained a certification on 
the basis of material misrepresent.ation of Form HA 7-SOB or 
any supplement thereto or Employer 1 s Statement required by 
the Guam Department of Labor as part of the certification 
process. Examples of material . misrepresentations would be 
situations 1:·1here ?-TI alien is required by one means or another 
not authorized by the Department of Labor to return any 
portions of his wages to the employer, or where an employee 
is not paid any portion of wages earned according to existing 
Federal or territorial laws, etc. 

C. AS TO EXISTING CERTIFICATIONS, li'HERE SERIOUS VIOLATIONS OR 
CONTINUING VIOLATIONS ARE DISCOVERED, THE EXISTING CERTI­
FICATION MAY BE REVOKED HITH THE CONCURRENCE OF THE UNITED 
STATES llJHIGRATION Al\1]) NATURALIZATION SERVICE. 

XXII. SANCTIONS 

lVhere a pattern of violations occur; that is repetitious violations 
of Guam's labor law, Federal regulations, or the Governor' s admin­
istrative policy, appropriate sanctions 1<ill be imposed which may 
inclc1de denial of alien labor certification for a ONE TO THO YEAR 

PERIOD OF TIHE. In these cases, the Guam Department of Labor will 
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first hold an infotTial CONF�RENCE giving the employer an opportunity 
'to refute charges against him. 

XXIII. CERTAINTY OF lvAGE PAYHENT 

A. TO ENSURE THAT TH!l NElv EHPLOYER HAS financial ability to pay 
"orkcrs their ;mges "hen due, the DEPARTNENT OF LABOR WILL 
INSIST THAT: 

:U,. A NEH lli!PLOY!lR SUBHIT A FINANCLAL STATlli!IlNT (SHORN TO 
BY THE EHPLOY!lR AS BEING TRUE UNDER PENALTY OF PERJURY) 
HHICH INDICATES A SOUND FINANCL".L POSITION HITH SUFFI­
CIENT ASSETS TO HEET POTENTIAL HAGE LLABILITY OF ONE 
NQNTH' S lvAGES FOR EACH Ei1PLOY!lll, OR 

2. A PAYROLL ACCOUNT, HAVING SUFFICIENT FUNDS EACH NONTH 
TO NEET PAYMENT OF ONE HONTH' S HAGES FOR EACH EHPLOY!lll, OR 

3. A HAGE BOND FROM A REPUTABLE BONDING COHPANY GUARANTEEING 
ONE MONTH' S HAGES FOR EACH lli!PLOYEE. 

B. IN THE EVENT THAT AN EMPLOYER IS FOUND TO HAVE VIOLATED THE 
HAGE AND HOUR LAH OF GUAH OR THE PREVAILING HAGE RATE, FUTURE 
LABOR CERTIFICATIONS HILL NOT BE ISSUED UNTIL THE EHPLOYER ---
PRODUCES A HAGE BOND FRON A REPUTABLE CONPANY GUARANTEEING 
\-!AGES EARNED BY EACH EHPLOY!lE DURING THE VALIDITY PERIOD OF THE 
EHPLOYEE'S CERTIFICATION. 

XXIV. INTERVIEH 

Upon request, an employer employing non-inunigrant alien temporary 
"orkers (or parolees) will promptly make HIS EHPLOY!lE (S) available 
for private interview "'ith representatives of the Guam Department 
of Labor. To the extent practicable, the Department of Labor "ill 
not interfere "ith the employer's "ork in progress. 

XXV. TERHINATION 

\-/here a non-immigrant alien temporary "orker (or parolee) or U.S. 
resident '"orker is TO Bll terminated by an employer, the OFFICE OF 
CHIEF OF COHPLIANCE must be advised in writing by the employer a 
minimum of ten calendar days prior to the �nployee's ACTUAL ter­
mination. The written notice should state the name and address 
of the employee, BEGINNING AND ENDING dates of employment, HOURLY 
RATES PAID, and reason(s) for termination stated in detail. 

I n V' 



12 

THE DEPARTHENT OF LABOR RECOGNIZES THE employer's right to 
terminate for cause. IN THE CASE OF AN ALIEN HORKER, NOTICE 
OF SUCH TERHINATION !1UST BE GIVEN TEN DAYS PRIOR TO REPATRIATION 
WO THE OFFICE OF CHIEF OF COHPLIANCE. HHERE IT IS TO THE BEST 
INTEREST OF ALL CONCElli'lED, THE DEPARTHENT OF LABOR HAY AUTHORIZE 
THAT REPATRIATION Bll EXPEDITED. 

XXVI. APPEALS 

THE IHHIGRATION AND NATURALIZATION SERVICE HAS THE POl·!ER TO RE­
EXAHINE THE FACTS LEADING TO ANY ADVERSE DECISION RENDERED BY THE GUA1'1 
E!1PLOYHENT SERVICE, ALIEN CERTIFICATION UNIT, OR THE DIRECTOR OF THE 
D EPARTilENT OF hi\.BOR RELATIVE TO TEHPORARY LABOR CERTIFICATIONS, AND 
SHALL RENDER A FINAL DECISION ON THE NATTER, Trill APPEAL TO THE 
IHHIGRATION AND NATURALIZATION SERVICE SHALL CONSTITUTE THE FINAL 
ADNINISTRATIVE REHEDY. 

REPEAL OF POLICY 

This amended policy supersedes previous issuance. 

SIGNED THIS 5th DAY OF _ _,_f..=r-"J.'-"1 ____ , 1974. 



REVISED m!PLOYER' S STATENENT 
AS OF APRTT. 5 , 1974 

In connection �Jith my Immigration and Naturalization Service petition: 

1) I confirm the fact that an actual bonafide job opening exists and 
that no qualified U.S. resident worker �Jill be displaced as a result 
of the importation or extension of alien ,;orkers. 

2) TOGETHER WITH THIS APPLICATION FOR ALIEN EHPLOYHENT CERTIFICATION, I 
HAVE PLACED an appropriate job order reflecting minimum requirements 
Hith the Guam Employment Service. UPON FILING OF NY APPLICATION, I 
HILL THEREAFTER ADVERTISE THE JOB OPENINGS I HAVE FOR QUALIFIED 
SKILLED AND . UN · SKILLED HORKERS. HY ADVERTISEHENT IN THE LOCAL 
NElvSPAPER CONCERNING AVAILABILITY WILL BE COHPLETED IVITHIN THO \·lEEKS 
FROH THE DATE OF SUBNISSION OF THE APPLICATION. HY ADVERTISENENT 
WILL INCLUDE THE PREVAILING HAGE RATE BEING OFFERED TO QUALIFIED U.S. 
RESIDENT HORKERS FOR EACH PARTICULAR OCCUPATION. 

3) I 1;ill employ qualified OR TRAINABLE U.S. resident �Jorkers referred 
to me by .the Guam Employment Service. AFTER HY PETITION IS GRANTED 
AND ALL HY SLOTS ARE FILLED, I \iTILL EO MY BEST TO HIRE ANY OTHER 
AVAILABLE QUALIFIED OR TRAINABLE U.S. RESIDENT WORKERS REFERRED TO 
ME EVEN THOUGH I AM PRESENTLY MEETING THE 10% REQUIRENENT. HOI-/EVER 
'
IN THE'" EVENT THAT I HAVE OPEN SLOTS, I AGREE TO HIRE QUALIFIED OR 
TRAINABLE (UNDER AN APPROVED APPRENTICESHIP TRAINING PROGRAH) U.S, 
RESIDENT l-IORKER(S) REFERRED TO HE BY THE GUM! El-!PLOYHENT SERVICE. 

4) TOGETHER \iTITH HY APPLICATION FOR ALIEN E!1PLOYMENT CERTIFICATION, I 
WILL PROVIDE A DETAILED PRESENTATION OF HY FIRH'S OCCUPATIONAL 
TRAINING PROGRAM FOR U.S. RESIDENT HORKERS TO THE SECTION OF APPRENTICE­
SHIP TRAINING OF THE DEPARTI1ENT OF LABOR FOR APPROVAL BY THE CHIEF OF 
HUNAN RESOURCES, EXCEPT ENTERTAINERS. I UNDERSTA.l'lD THAT IF NO 
TRAINING PROGRM! IS PRESENT OR IF I DO NOT PARTICIPATE IN THE BUREAU 
OF APPRENTICESHIP TRAINING PROGRMI THAT HY PETITION HILL NOT BE 
APPROVED. FURT,HER, IF AFTER APPROVAL OF HY TRAINING PROGRM! BY 
THE CHIEF OF HUMAN RESOURCES AN INVESTIGATION REVEALS THAT A PROGRAM 
HAS NOT BEEN INPLEHENTED, I UNDERSTAND AND AGREE TO THE DENIAL OF 
FUTURE APPLICATIONS FOR ALIEN El1PLOYHENT CERTIFICATION FOR ONE YEAR. 

5) a. I �<ill provide for my employees adequate housing which shall 
comply �Jith ALL APPLICABLE FEDERAL AND- LOCAL LAHS AND REGU­
LATIONS INCLUDING BUILDING PERHITS, ZONING, AND OTHER SAFETY 
AND HEALTH REQUIREHENTS. In respect to the foregoing, I hereby 
agree to allo�> the Department of Labor to inspect my housing 
facility (s) and to accommodate any such inspections as may be 
necessary to assure compliance �herewith� 

b. I UNDERSTAND THAT NONE OF HY ALIEN CONTRACT EHPLOYEES HAY LIVE 
OUTS IDE THE m!PLOYER' S CON POUND OR BARRACKS HITHOUT THE EXPLICIT 
\VRITTEN PERNISSION OF THE EHPLOYER Ac'lD THE GUAM DEPART!-1ENT OF 

L 
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LABOR, IN ALL CASES THE EMPLOYER AND THE GUAM DEPARTMENT 
OF LABOR MUST APPROVE THE RESIDENCE CHANGE AND THE PRO­
POSED LIVING FACILITIES HUST BE INSPECTED AND HEET THE 
SAFETY AND HEALTH REQUIREHENTS FOR ALIEN ENPLOYEE QUAR­
TERS UNDER THE OCCUPATIONAL SAFETY AND HEALTH ACT. 

6) I agree to pay my non-ill1llligrant alien contract �<orkers (and parolees) 
th.e prevailing �<age rate established by the Guam DeparL-ment of Labor. 
I :1\.LSO AGREE TO PAY THOSE U.S. RESIDENT viORKERS HHO ARE HORKING IN 
SIMILAR JOB CLASSIFICATIONS AS NON-IHMIGRAt'!T ALIEN CONTRACT HORKERS 
THE PREVAILING HAGE RATE DETER11INED BY THE GUAM DEPARTNENI OF LABOR. 

7) I '"ill not utilize an alien to Hork in an occupation other than the 
one for '"hich he has been certified �<ithout prior approval of the 
Department of Labor and the Immigration and Naturalization Service. 

8) EFFECTIVE DECEHBER 1, 1973, I HILL CHARGE NY HORKERS NO MORE THAN 
THE ACTUAL COSTS OF HEAL AND LODGING. I UNDERSTAND THAT THIS CAN 
BE AS HIGH AS $32.00 PER HEEK, BUT THAT I MUST HAINTAIN ADEQUATE 
RECORDS TO DOCUMENT HY EXPENSES IN THE EVENT THAT I INCREASE THE 
PRESENT COST OF MEAL AND LODGING. I UNDERSTAND Tt�T IF I CANNOT 
ADEQUATELY DOCUMENT ANY INCREASE, I HILL BE LEGALLY OBLIGED TO 
RETURN TO MY HORJZERS ANY HONIES COLLECTED IN ANY EXCESS OF NY 
ACTUAL COSTS. 

9) I will EMPLOY a mmnnum of ten (10) percent U.S, resident workers as 
a percentage of my total workforce on Guam. THIS TOTAL HORlZFORCE 
includes non-ill1llligrant alien temporary workers AS WELL AS ANY OTHER 
ALIENS CERTIFIED AND ADHITTED BY THE U.S. ll!MIGRATION AND NATURAL-
IZATION SERVICE AND PF.ESENTLY ON GUAM. I HILL ENDEAVOR TO EMPLOY 
AS }�NY U.S. RESIDENT HORKERS AS POSSIBLE OF HY TOTAL WORKFORCE ON 
GUAM. 

I UNDERSTAND THAT FOR THE PURPOSE OF MEETING THE 10% REQUIREMENT, 
EHPLOYHENT }lEANS THE EMPLOYHENT OF A U.S. RESIDENT WORKER ON AN 
EXEHPT (SALARY PLUS OTHER REQUIREMENTS, SECTION 46006, TITLE XLII, 
GOVERNNENT CODE OF GUAM) OR NON-EXEMPT, (HOURLY) BAS IS. 

IN THE EVENT HY PETITION IS APPROVED AND I HAVE NOT NET THE. 10% 
REQUIREMENT (JUSTIFIABLY) I AGREE TO THEREAFTER, EHPLOY ANY 
QUALIFIED OR TRAINABLE U.S. RESIDENT HORKERS REFERRED TONE BY THE 
GUAM EHPLOTI!ENT SERVICE, UNDER PENALTY OF REVOCATION OR OTHER 
APPROPRIATE SANCTIONS. 

10) I �<ill submit my reports on my labor force composition by the 7th 
day of each month as required by the Guam Department of Labor in its 
Administrative Policy. I UNDERSTAND THAT IF THIS REPORT IS NOT 
SUBHITTED ON TillE, THERE "IHLL BE A DE LAY IN THE PROCESSING OF SAID 

II/ 
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PETITIONS AND THAT THE VALIDITY PERIOD USUALLY GRANTED (ONE YEAR) 
HILL BE APPROPRIATELY LESSENED. I AGREE THAT NOT LATER THAN THE 
7TH DAY OF EACH HONTH (BY HAND DELIVERY OR POSTMARKED THE 7TH), 
I HILL SUllNIT IN \VRITING TO THE OFFICE OF CHIEF OF CONPLIANCE 
THE FOLLOHING: 

A. THE NAHE, ADDRESS, OCCUPATION, AND HOURLY WAGE RATE OF EACH 
NON-IHHIGRA.NT ALIEN TEMPORARY HORKER OR PAROLEE EHPLOYED BY 
HE HHO IS PRESENTLY ON GUAH. 

ll. THE tlAHE AND OCCUPATION OF EACH NON-IMHIGRANT ALIEN TEMPORARY 
HORKER AND PAROLEE TERJ.'1INATED AND REPATRIATED DURING Tim 
PREVIOUS HONTH. 

C. THE NAHE AND OCCUPATION OF EACH NON-IHHIGRANT ALIEN TEMPORARY 
HORKER AND PAROLEE TRANSFERRED DURING THE PREVIOUS MONTH AND 
THE NAHE OF Tim CONPANY THE ALIEN IS TRANSFERRED TO, 

D. THE NA�ffi, ADDRESS, OCCUPATION, AND HOURLY HAGE RATE OF EACH 
U.S. RESIDENT HORKER TERHINATED DURING THE PREVIOUS HONTH, 
STATING THE REASON FOR TERHINATION. 

E. A LIST OF EACH NON-IHMIGRANT ALIEN CONTRACT HORKER HHO IS 
LIVING OUTSIDE THE BARRACKS, THE PLACE HHERE Tim ALIEN IS 
RESIDING, AND THE NUHEER AND RELATIONSHIP OF DEPENDENTS. 

ll) I shall provide the ALIEN CERTIFICATION UNIT a signed copy of 
the employer-employee contract including renewals, upon request 
by the Department of Labor. I U1�ERSTAND THAT THIS CONTRACT IS 
TO COMPLY HITH LOCAL LAH AND THE ALIEN ADMINISTRATIVE POLICY, 
INCLUDING THE PAl.'l'ffiNT OF THE PREVAILING HAGES. 

12) I will not employ aliens I�IO ARE illegally residing on Guam OR 
�mo OTHERHISE MAY BE in violation of the Immigration and Naturalization 
Act. 

13) I will permit Guam Department of Labor officials and my employees 
to have private intervieHs on reasonable notice upon the request 
of either party. THESE INTERVIEHS HILL TAKE PLACE, IF POSSIBLE, 
AT TIHES THAT DO NOT INTERFERE HITH HORK. 

14) I will giye the OFFICE OF CHIEF OF COMPLIANCE a m�mmum of ten 
(10) days '"ritten notice when terminating AN H-2 OR PAROLEE 
HORKER prior to the termination date of his contract Hhen possible. 
I agree that I will not REQUEST REPATRIATION OF ANY ALIEN HORKER 
INVOLVED in a pending DEPARTNENT OF LABOR investigation Hithout 
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,;lri t ten approval of the Director of Labor, and the ll!MIGRATION 
AND NATURALIZATION SERVICE. TH.Ec DIRECTOR OF LABOR AGREES TO NOT 
UNREASONABLY DENY APPROVAL TO REPATRIATION IN CASES INVOLVING 
CRIHINAL ACTS BY THE EHPLOYEE, VIOLENT BEHAVIOR OR DOCUHENTED 
REPEATED VIOLATIONS OF COMPANY HORK RULES AFTER PRIOR HARNING. 

15) ALIEN EHPLOYEES ARE TO FULFILL THE TERNS OF THEIR CONTRACT AND 
WILL NOT BE ALLOHED TO TRANSFER TO ANOTHER COHPANY AT THEIR REQUEST 
WITHOUT THE EMPLOYER'S PERHISSION AND THE CONCURRENCE OF THE 
DEPARTMENT OF LABOR EXCEPT AS STATED IN PARAGRAPH XI OF THE ALIEN 
ADHINISTRATIVE POLICY. 

16) Hy employees' hoLtrs of Hork and Horking conditions �<ill be 
governed by existing contracts that COMPLY HIT!! APPLICABLE local 
labor laHs, FEDERAL LAHS AND REGULATIONS, AN,D THE ALIEN ADHINIS­
TRATIVE POLICY. 

17) I will pay all the costs of transportation from point to Guam and 
return AFTER COHPLETION OF CONTRACT OR MUTUAL TERMINATION, all 
costs of travel docillnents, all costs of necessary injections, and 
inoculations, and all costs of pre-engagement, physical examinations 
for my employees and I "ill not deduct the costs of same from the 
wages of my employees nor Hill I in any other l>ay, recover such 
costs OTHER THAN THOSE PERHITTED BY LAW OR APPROVED BY THE DEPART­
BENT OF LABOR. 

HO\o/EVER EHPLOYEES HHO LEAVE OF THEIR OHN VOLITION PRIOR TO THE 
EXPIRATION OF THEIR CONTRACTS OR ARE TERHINATED FOR CAUSE HAY 
BE REQUIRED TO PAY THEIR OHN HAY BACK TO THEIR POINT OF HIRE, 
IN THE EVENT THAT THE EHPLOYEE HAS INSUFFICIENT FUNDS, THEN THE 
EMPLOYER HEREBY AGREES TO RETUfu'l THE ALIEN TO HIS POINT DF HIRE 
AT JUS EXPENSE, 

18) I HAY INSTITUTE HOSPITALIZATION, DISABILITY, LIFE INSURANCE, AND 
OR DENTAL PLANS FOR NY EHPLOYEES AND HAY REQUIRE AN ENPLOYEE TO 
CONTRIBUTE UP' TO 50% FOR SAID PLAN(S), PROVIDED THE ENTIRE 
li'ORKFORCE IS COVERED, IN THE EVENT I DO NOT INSTITUTE SUCH HOS-
PITALIZATION PLAN, THEN I HILL pay all necessary costs of hos­
pitalization and medical expenses resulting from illness or 
injury of my non-inrrnigrant alien workers on Guam not covered by 
insurance on employment contracts� 

19) I REALIZE THAT IT IS NY RESPONSIBILITY TO ENSURE THAT NONE OF 
HY EMPLOYEES ARE REQUIRED TO PAY BROKERAGE FEES OR AGENT FEES 
IN EXCHANGE FOR THE OPPORTUNITY OF HORKING FOR HE ON GUM! (UNLESS 
LAHFULLY RE.QUIRED BY THE ALIEN'S COUNTRY), AND THAT IF AGENT FEES 
ARE OBTAINED FROM HY ENPLOYEES, I HILL BE LEGALLY REQUIRED TO 

1!3 
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RETURN SAID FEES TO THOSE EHPLOYEES. MY RECOURSE HILL BE AGAINST 
THE AGENT. 

20) I HILL HAKE EVERY EFFORT, AITER SEEKING U.S. RES IDENT HORKERS 
LOCALLY OR TRAINING LOCAL U.S. RESIDENT HORKERS TO OFFER EMPLOY­
MENT TO QUALIF IED INDIVIDUALS SEEKING L1IPLOYHENT FRON THE TRUST 
TERRITORY OF THE PACIFIC ISLANDS Atm NEARBY ISLANDS OF THE SOUTH 
P,A.CIFIC. 

21) I UNDERSTAND THAT FALSE, FRADULENT, OR HISLEADING STATEHENT IN 
PETITIONS AND SUPPORTIVE DOCUNENTS, HAY RESULT IN THE REVOCATION 
OF GRANTED PETITIONS AND HILL RESULT IN THE DENIAL OF FUTURE 
PETITIONS AND HAY BE PUNISHABLE llY LOCAL OR FEDERAL LAH. 

22) ALL OTHER FACTORS BEING EQUAL, HHERE THERE IS  A REDUCTION IN FORCE 
IN NY COMPANY, I AGREE TO TERNINATE ALIENS FIRST IN THOSE JOB 
CLASSIF ICATIONS IN Hl:IICH THERE ARE U.S. RES IDENT \-IORKERS, 

23) I REALIZE THAT IF I TAKE ADVANTAGE OF PARAGRAPH XIX OF THE Am!IN­
ISTRATIVE POLICY FOR ALLEN ENPLOYNENT CERTIFICATION, (50% HELPERS), 
THIS HILL RESULT IN LOHER LABOR COSTS, I ALSO AGREE TO HINlliiZE 
NY LABOR COSTS AND TO PASS ON ANY RESULTING SAVINGS TO THE 
CONSUMER. 

Name of Company 

Date 

Signature of Authorized Representative 

Printed Name of Authorized Representative 


